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DIRECTORATE GENERAL OF HYDROCARBONS 

MINISTRY OF PETROLEUM AND NATURAL GAS, GOVERNMENT OF INDIA 

DGH, OIDB Bhawan, Plot No. 2, Tower A, Sector 73, Noida, UP 201301 

Phone: +91-120-2472000 | Fax: +91-120-2472049 

ENQ No.: MM-12014(11)/1/2020-DGH/C-5386/ENQ-196 

  
To, 
 

M/S Halliburton India Operations Pvt Ltd, 
Mumbai 
 

Sub: Tender for AMC of Troika Applications 

 

Dear Sir, 
 

Reference above, you are hereby invited to submit your offer for the said service/work/supply/job, as 

per Annexure-III at DGH, Noida at OIDB Bhawan. The salient features of the tender are: 

 

1 Tender No. MM-12014(11)/1/2020-DGH/C-5386/ENQ-196 

2 Brief Description of the  
Services  

AMC of Troika Applications 

3 Bid submission closing Date 

& Time 

18.12.2020  at 14:00 hrs.(IST) 

4 Bid Opening Time, Date & 
Place   

18.12.2020  at 15:00 hrs.(IST)  

5 Bid validity 90 days from bid closing date. 

6 Performance Guarantee 
to be submitted after 
award 

3% of the total contract value to be submitted within 21 days of 
placing the letter of Intent (LOI). Bidders should ensure that the 
Performance Bank Guarantee should be valid for a period 

extending to 02 months beyond the expiry  of the contract. 
7 Period of AMC 19.10.2020 to 02.03.2022 

8 Fall clause undertaking 
(to be submitted with 
offer) 

Submit fall clause undertaking covering that you have not 
quoted or supplied the proposed services to other customer at 
a lower rate than the quoted rates to DGH. In case any AMC for 
the specified scope/terms have been provided at lower rate, you 
will reimburse DGH the excess amount. 

 
Thanking you,  

 
Chief Manager(Materials) 

For Directorate General of Hydrocarbons 
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ANNEXURE-I 
 

INSTRUCTIONS TO BIDDERS 
 

 
1.0 TRANSFER OF BIDDING DOCUMENT 
 
The Bidding document is not transferable.      
 
2.0 COST OF BIDDING 
 
The bidder shall be solely liable to bear all costs and expenses associated with the preparation and 
submission of its bid, and DGH will in no case be held responsible or liable for payment of any costs 
associated with the preparation or submission of the said bids irrespective of the outcome of the 
bidding process as also in case the entire bidding process or part thereof is nullified/ cancelled due to 
any reason whatsoever. 
 
3.0 CONTENT OF BIDDING DOCUMENTS 
 
3.1 The services/scope of supply required, bidding procedures and contract terms are described in 
the bidding document. In addition to the Invitation for Bids, the  bidding documents include: 
 
ANNEXURE-I : Instructions to Bidders with following Appendices. 
 
Appendix  1: Bid submission proforma. 
Appendix  2: Proforma Certificate on relatives of DG/Directors of DGH  
Appendix  3: Proforma for Changes/Modifications Sought by Bidders. 
Appendix  4: Bank Guarantee for Performance Security 
Appendix  5 : GST Undertaking 
 
ANNEXURE-II : General Contract Conditions  
 
ANNEXURE-III : Scope of Work, Technical Terms & Special Conditions 
 
ANNEXURE-IV : Price Format 
 
ANNEXURE-V : Integrity Pact 
 
3.2 The bidder is expected to examine all instructions, forms, terms and specifications in the bidding 
documents. Failure to furnish all information required by the bidding documents will be at the bidder’s 
risk. Tenders not complying with tender conditions and not conforming to tender specifications will 
result in the rejection of its bid without seeking any clarifications. 
 
4.0 CLARIFICATION ON BID DOCUMENT 

A bidder requiring any clarification of Bid Document should notify DGH in writing at the address 
provided in the forwarding letter or through mail (to mm@dghindia.gov.in). Clarifications, if any, shall in 
no case be sought later than 7 days prior to the deadline prescribed herein for the submission of Bids. 
However, DGH may at its discretion provide clarifications on any relevant or crucial issue regarding the 
bid document and such clarifications shall not automatically cause any extensions of prescribed dates 
unless otherwise notified by DGH in writing within the original prescribed dates. In case no such 
extension of time is notified by DGH in writing then the original prescribed dates shall deem to apply. 
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5.0 SUBMSSION OF BID 
 

Bidder is required to invited to submit their offer at e-mail id: mm@dghindia.gov.in by 1400 Hrs 

(IST) of 18.12.2020 (Friday) 
 

6.0 BID PRICES 
 
6.1 The bidders shall indicate on the appropriate price schedule the net unit prices (wherever 
applicable). 
 
6.2 Unit prices must be quoted by the bidder, both in words and in figures. Price quoted must 
remain firm during its performance of the Contract and is not subject to variation on any account. All 
duties and taxes payable by the bidder under the Contract for which this Bidding Document is being 
issued, shall be included in the rates, prices and total Bid Price submitted by the bidder, and the 
evaluation of bid shall be made accordingly. 
 
6.3 Prices quoted by the bidder shall be firm during the bidder's performance of the contract and 
not subject to variation on any account. 
 
6.4 Discount: Bidders are advised not to indicate any separate discount.  Discount, if any, should be 
merged with the quoted prices.  Discount of any type, indicated separately, will not be taken into 
account for evaluation purpose.  However, in the event of such an offer, without considering discount, is 
found to be lowest, DGH shall avail such discount at the time of award of contract.                 
 
6.5 Concessions permissible under statutes: 
 
Bidder, while quoting against this tender, must take cognizance of all concessions permissible under the 
statutes including the benefit under existing Tax Acts, failing which it will have to bear extra cost where 
Bidder does not avail exemptions/ concessional rates of levies. DGH will not take responsibility towards 
this. However, DGH may provide necessary assistance, wherever possible, in this regard.  
 
6.5.1 Bidders may take note there would be NO customs duty exemption available for business 
tendered with DGH.  
 
6.6 Income Tax Liability 
The bidder will have to bear all Income Tax liability both corporate and personal tax. 
 
6.7 GST  Liability: 
6.7.1 The bidder will have to bear all GST liability, as applicable except in case of services provided 

by Goods Transport Agency (GTA) and Services provided by a service provider from outside 
India not having a fixed establishment or permanent address in India as prescribed under GST 
Law (amended from time to time) 

6.7.2 The Bidder should quote the applicable GST, clearly indicating the rate and the amount of GST 
included in the bid and the classification of the respective service (as per GST law) under 
which the GST is payable.  

6.7.3 In the contracts involving multiple services or involving supply of certain goods / materials 
along with the services, the Bidder should give separate break-up for cost of goods and cost of 
various services, and accordingly quote GST as applicable for the taxable services.  

6.7.4 In case the applicability of GST is not quoted explicitly in the offer by the Bidder, the offer will 
be considered as inclusive of all liabilities of GST. DGH will not entertain any future claim in 
respect of GST against such offers.   

6.7.5 In case, the quoted information related to various taxes and duties subsequently proves 
wrong, incorrect or misleading:- 
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a) DGH will have no liability to reimburse the difference in duty / tax, if the finally assessed 

amount is on the higher side. 

b) DGH will have the right to recover the difference in case the rate of duty / tax finally assessed 

is on the lower side. 

6.7.6 The service provider should have a valid registration with the concerned authorities of GST 
and a copy of such registration certificate should be submitted along with the offer. In case 
the registration certificate for the quoted category of service is not available at the time of 
submission of offer, an undertaking should be furnished for submission of copy of requisite 
GSTIN certificate along with the first invoice under the contract. 

6.7.7 GST on contracts for transportation of goods by road in a goods carriage (Applicable for Goods 
Transport where the contract is for transportation / logistics and not the service/ turnkey 
contracts where transportation is a part): 

 In this case, since the liability to pay GST is on DGH as receiver of service, the Bidder shall not 

include GST in the quoted prices.  

6.7.8 As the above statutory provisions are frequently reviewed by the Government, the bidders are 
advised to check the latest position in their own interest and DGH will not bear any 
responsibilities for incorrect assessment of statutory levies by any bidder. 

  
7.0 PAYMENT TERMS:  As mentioned in Special Conditions of Contract 
 
8.0   MODE OF PAYMENT 
 
In all cases, DGH shall make payments only through Electronic Payment mechanism (viz. NEFT/RTGS 
/ECS). Bidders should invariably provide the following particulars along with their offers: 
1. Name & Complete Address of the Supplier / Contractor as per Bank records. 
2. Name & Complete Address of the Bank with Branch details. 
3. Type of Bank account (Current / Savings/Cash Credit). 
4. Bank Account Number (indicate ‘Core Bank Account Number’, if any). 
5. IFSC / NEFT Code (11 digit code) / MICR code, as applicable, alongwith a cancelled cheque leaf. 
6. Permanent Account Number (PAN) under Income Tax Act; 
7. GST Registration Number. 
8. E-mail address of the vendor / authorized official (for receiving the updates on status of 

payments).” 
9. Confirmation as to whether the bidder belong to the category of Micro, Small and Medium 

Enterprises as defined in the “Micro, Small and Medium Enterprises Development Act, 2006 
(MSMEDA)”. If yes, specify the category of Micro, Small or Medium Enterprises and whether the 
enterprise is in manufacturing or service industry, along with valid documentary evidence. 

10. Any other details as required by the remitting bank. 
 
For receiving payment through NEFT / RTGS, the bank/branch in which the bidder is having account and 
intends to have the payment should be either an NEFT enabled bank or SBI branch with core banking 
facility. 
 
9.0 VAGUE AND INDEFINITE EXPRESSIONS 
 
9.1 Bids qualified by vague and indefinite expressions such as "Subject to availability" etc. will not 
be considered. 
 
10.0 PERIOD OF VALIDITY OF BIDS 
 
10.1 The Bid shall be valid for 90 days after the date of bid opening for acceptance for the period as   
indicated in the "Invitation for Bid" (hereinafter referred to as validity period) and shall not be 
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withdrawn on or   after   the   opening of bids till the expiration of the validity  period  or any extension 
agreed thereof. 
 
10.2 In exceptional circumstances, prior to expiry of the original bid validity period, the DGH may 
request the bidder for a specified extension in the period of validity.  The requests and the responses 
shall be made in writing. The Bidder will undertake not to vary/modify   the   bid   during the validity 
period or any extension agreed thereof.  Bidder agreeing to the request for extension of validity of offer 
shall be required to extend the validity of Bid Security correspondingly. 
 
 
11.0 LATE BIDS 
 
11.1 Bidders are advised in their own interest to ensure that e-bid and required physical documents 

against tender must reach the specified office well before the closing date and time of the bid. 
11.2 Physical documents received after closing date and time of the bid, will be rejected and 

returned unopened.   
 

12.0 MODIFICATION AND WITHDRAWAL OF BIDS 
 
12.1 No e-bid may be modified after the dead line for submission of bids. 
 
13.0 OPENING OF BIDS 
 
13.1 The bid will be opened at 1500 Hrs. (IST) on the date of opening indicated in "Invitation for Bid".  

 
 
14.0 UNSOLICITED POST TENDER MODIFICATIONS 
14.1 Unsolicited post-tender modification will lead to straight away rejection of the offer.         
 
15.0 EXAMINATION OF BID 
 
15.1 The DGH will examine the bids to determine whether they are complete, whether any 
computational errors have  been  made, whether required sureties have been furnished, whether  the  
documents  have  been properly signed and whether  the  bids  are generally in order. 
 
 
16.0 SPECIFICATIONS 
 
16.1 The Bidder must note that its Bid will be rejected in case the tender stipulations are not 
complied with strictly or the services offered do not conform to the required specifications indicated 
therein.  The lowest Bid will be determined from among those Bids which are in full conformity with the 
required specifications. 
 
 
b. AWARD OF CONTRACT 
 
17.0 AWARD CRITERIA 
 
DGH will award the Contract to the successful Bidder whose bid has been determined to be substantially 
responsive and has been determined as the lowest evaluated bid, provided further that the Bidder is 
determined to be qualified to perform the Contract satisfactorily.  
 
18.0 DGH’S RIGHT TO ACCEPT ANY BID AND TO REJECT ANY OR ALL BIDS. 



                                   Page 6 of 42 
 

 
18.1 DGH reserves the right to reject, accept or prefer any bid and to annul the bidding process and 
reject all bids at any time prior to award of contract, without thereby incurring any liability to the 
affected Bidder or Bidders or any obligation to inform the affected Bidder or Bidders of the ground for 
DGH's action.  The DGH also reserves to itself   the right to accept any bid in part or split the order 
between two or more bidders. 
 
19.0 NOTIFICATION OF AWARD (NOA) 
 
19.1 Prior to the expiration of the period of bid validity, DGH will notify the successful bidder in 
writing that its bid has been accepted. 
 
19.2 The notification of award will constitute the formation of the contract. 
 
19.3 Upon the successful bidder's furnishing performance security, pursuant to clause 30, the 
Purchaser will promptly notify each unsuccessful bidder and discharge their bid securities. 
 
20.0 PERFORMANCE SECURITY:   
 
20.1 Successful bidder shall submit the performance security, 3 % of Annual contract   value with 
validity 02 months beyond the contract period, within 21 days of placement of Letter of Award (LoA)/ 
Notification of Award (NoA).The successful bidder shall furnish to DGH the Performance Security for an 
amount specified above or the amount mentioned in Letter of Award, issued by DGH to Contractor 
awarding the contract, as per Appendix–4 in the form of Bank Guarantee(BG) from any Nationalised / 
Scheduled Bank in India. Bank Guarantees issued by Banks should be on non-judicial stamp paper of 
requisite value, as per Indian Stamp Act, purchased in the name of the Banker. 
 
20.2 The performance security specified above must be valid as per time period mentioned above at 
30.1, to cover the warranty obligations indicated in clause 9.0 of General Terms & Conditions hereof. 
The same will be discharged by DGH not later than 30 days following its expiry. In the event of any 
extension of the Contract period, Bank Guarantee should be extended by Contractor by the period 
equivalent to the extended period.  
 
20.3  The performance security shall be payable to DGH as compensation for any loss resulting from 
Contractor’s failure to fulfil its obligations under the Contract. 

 
20.4  The Performance Security will not accrue any interest during its period of validity or extended 
validity. 

 
21.0 SIGNING OF CONTRACT: 
At the same time as Purchaser notifies the successful Bidder that its bid has been accepted, the 
Purchaser will send the Bidder the contract/supply order in duplicate. The contract against this tender 
will be governed in accordance with the Model contract, General Terms & Conditions of Contract at 
Annexure-II. The successful Bidder will return one copy of the supply order/contract duly signed on each 
page as token of confirmation/acceptance. 
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Appendix-1 
 

BID SUBMISSION PERFORMA 
 
Tender No............................     Bidder's Telegraphic  Address  : 
______________________       Telephone No                                :  
________________________                     FAX  NO                                           : 
 
 
Directorate General of Hydrocarbons . 
OIDB Bhawan, Tower A, Plot No. 2, Sector–73, Noida-201301. 
       
Dear Sirs, 
 
1.    I/We hereby offer to supply the services detailed in schedule hereto or such portion thereof as you  
specify   in  the Acceptance  of  Tender at the  price  given   in  the   said schedule   and   agree  to  hold  
this   offer   open   for the period as per the Forwarding letter or till 90 days from the date of closing of 
bid. 
 
2.     I/We hereby confirm that the quoted prices will remain firm for the entire contract duration. 
 
3.    I/We have understood and complied with the "Instructions to  Bidders" at Annexure-I,  accepted the 
"General Terms and Conditions" at Annexure-II for  providing services/work/job, and  have  thoroughly 
examined and complied with the Scope of Supply/Schedule of Rates etc at Annexure-III & IV, hereto and 
am/are fully aware of the nature of the  service/work/job required and my/our offer is to provide 
services  strictly  in  accordance with the requirements.     
 
4.      I/We have signed the Integrity Pact with the bid for necessary compliances. 
 
  

Yours faithfully,           
       

                                                                                                                     Signature of the Bidder 
 

                           _______________________ 
 

                           Name__________________ 
                              ______________________ 

 
                            Seal of the Company 

      ______________________ 
     Dated                           

 
Signature of witness 
Address  
Note: This form should be returned along with offer duly signed. 
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Appendix 2 

 
PROFORMA CERTIFICATE ON RELATIVES 

OF DIRECTOR OF DGH 
 
 
This has reference to our proposed contract regarding ....................................................... to be entered 
into with Directorate General of Hydrocarbons (DGH). 
 
We certify that to the best of my/our knowledge: 
 
(i) I am not a relative of any DG / Director of DGH; 
 
(ii)   We are not a firm in which a DG / Director of DGH or his relative is a partner; 
 
(iii) I am not a partner in a firm in which a DG / Director of DGH or his relative is a partner; 
 
(iv) We are not a private company in which a DG / Director of DGH is a Member or Director; 
 
(v)  We are not a company in which DG / Directors of DGH hold more than 2 % of the paid-up share 
capital of our company or vice-versa. 
 
 
 
 

Authorised Signatory of  
The Contracting Party 

 
 
Place... 
 
Date... 
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Appendix- 3 
 

 
PROFORMA FOR CHANGES/ MODIFICATIONS SOUGHT BY BIDDERS TO THE BIDDING CONDITIONS 

DGH expects the bidders to fully accept the terms and conditions of the bidding documents.   However, 
changes/ modifications to the terms and conditions of bidding documents, if any proposed, can be 
communicated in the following proforma, in case pre-bid is not held.  This can be used even in cases 
where pre-bid is held, to inform about the proposals in advance to the pre-bid date.  

Clause No. of 
Bidding Document 

Full compliance/ 
not agreed 

Changes/ modifications 
proposed  by the Bidders 

REMARKS 

 

 

 

 

 

 

 

 

 

 

 

  

 

Note: If left blank, it will be construed that bidder has not taken any exceptions/ deviations to the terms 
and conditions of the bid document. 

 

       Signature of the Bidder 

       ….............………….................... 

       Name..........................…………. 

      Seal of the Company   

      ……………………………………… 

 

Note: - Bids maintaining or taking exceptions/deviations beyond the bid closing date shall be rejected 
straightaway.  
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Appendix-4 
 

Proforma of Bank Guarantee towards Performance Security. 
PERFORMANCE GUARANTEE 

 
Ref. No. Bank Guarantee No. Dated.  
 
To, 
Directorate General of Hydrocarbons,  
OIDB Bhawan, Tower A, Plot No. 2, Sector – 73, Noida -201 301. 
 
Dear Sirs, 
 
1.1 In consideration of Directorate General of Hydrocarbons, having its Office at  OIDB Bhawan, 
Tower A, Plot No. 2, Sector – 73, Noida -201 301, India,  (hereinafter referred to as `DGH', which 
expression shall, unless repugnant to the context or meaning thereof, include all its successors, 
administrators, executors and assignees) having entered into a CONTRACT No.  __________________   
dated _______________  (hereinafter called 'the  CONTRACT'  which expression  shall include all the 
amendments  thereto)  with M/s  __________________________ having  its  registered/head office at 
______________________(hereinafter  referred to  as  the  'CONTRACTOR') which  expression  shall,  
unless repugnant to the context or meaning thereof include all  its successors,  administrators,  executors 
and  assignees)  and DGH having agreed that the CONTRACTOR shall furnish to DGH a performance 
guarantee for Indian Rupees .............. for the faithful performance of the entire CONTRACT. 
 
1.2 We  (name of the bank) ______________________________ registered under the laws of 
_______ having head/registered office  at __________________________ (hereinafter referred to as  
"the Bank",  which expression shall, unless  repugnant  to  the context  or  meaning thereof, include  all  
its  successors, administrators, executors and permitted assignees) do hereby guarantee  and undertake 
to pay immediately on first  demand in  writing  any  /all  moneys  to  the  extent  of   Indian Rs  (in 
figures)  __________ (Indian Rupees  (in words)_____________________________) without   any    
demur, reservation, contest or protest and/or without any  reference to the CONTRACTOR. Any such 
demand made by DGH on the Bank by serving a written notice shall be conclusive and binding, without 
any proof, on the bank as regards the amount due and payable, notwithstanding any dispute(s) pending 
before any Court, Tribunal, Arbitrator or any other authority and/or any other matter or thing 
whatsoever, as liability under these presents being absolute and unequivocal.   We agree that the 
guarantee herein contained shall be irrevocable and shall continue to be enforceable until it is discharged 
by DGH in writing.  This guarantee shall not be determined, discharged or affected by the liquidation, 
winding up, dissolution or insolvency of the CONTRACTOR and shall remain valid, binding and operative 
against the bank. 
 
1.3 The Bank also agrees that DGH at its option shall be entitled to enforce this Guarantee against 
the Bank as a principal debtor, in the first instance, without proceeding against the CONTRACTOR and 
notwithstanding any security or other guarantee that DGH may have in relation to the CONTRACTOR’s 
liabilities. 
 
1.4 The Bank further agrees that DGH shall have the fullest liberty without our consent and without 
affecting in any manner our obligations hereunder to vary any of the terms and conditions of the said 
CONTRACT or to extend time of performance by the said CONTRACTOR(s) from time to time or to 
postpone for any time or from time to time exercise of any of the powers vested in DGH against the said 
CONTRACTOR(s) and to forbear or enforce any of the terms and conditions relating to the said agreement 
and we shall  not be relieved from our liability by reason of any such  variation,  or extension being 
granted to the said  CONTRACTOR(s) or for any forbearance, act or omission on the part of  DGH or  any 
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indulgence by DGH to the said CONTRACTOR(s) or  any such matter or thing whatsoever which under the 
law relating to sureties would, but for this provision, have effect of so relieving us. 
 
1.5 The Bank further agrees that the Guarantee herein contained shall remain in full force during the 
period that is taken for the performance of the CONTRACT and all dues of DGH under or by virtue of this 
CONTRACT have been fully paid and its claim satisfied or discharged or till DGH discharges this guarantee 
in writing, whichever is earlier. 
 
1.6 This Guarantee shall not be discharged by any change in our constitution, in the constitution of 
DGH or that of the CONTRACTOR. 
 
1.7 The Bank confirms that this guarantee has been issued with observance of appropriate laws of 
the country of issue. 
 
1.8 The Bank also agrees that this guarantee shall be governed and construed in accordance with 
Indian Laws and subject to the exclusive jurisdiction of Indian Courts of the place from where the Bank 
Guarantee has been issued. 
 
1.9 Notwithstanding anything contained herein above, our liability under this Guarantee is limited to 
Indian Rs. (In figures) ______________ (Indian Rupees (in words) ____________________) and our 
guarantee shall remain in force until   ______________________. (indicate the date of expiry of bank 
guarantee). 
  
Any claim under this Guarantee must be received by us before the expiry of this Bank Guarantee.  If no 
such claim has been received by us by the said date, the rights of DGH under this Guarantee will cease.  
However, if such a claim has been received by us within the said date, all the rights of DGH under this 
Guarantee shall be valid and shall not cease until we have satisfied that claim. 
 
In witness whereof, the Bank through its authorised officer has set its hand and stamp on this  ........day of 
........20__ at ..................... 
 
WITNESS NO. 1 
 
  --------------------------                          ----------------------- 
     (Signature)                                                                                    (Signature) 
Full name and official       Full name, designation and 
address (in legible letters)      address (in legible letters) with Bank 
stamp 
       
                                                                                                      Attorney as per power of 
        Attorney No............. 
        Dated .................... 
WITNESS NO. 2               
 
--------------------------  
     (Signature)            
Full name and official address (in legible letters)  
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Appendix –5 
 

Undertakings / Declaration (To be submitted at Company’s letter head) 

Tender No. …………………………………………..  

 

GST Tax Registration (strike off whichever is not applicable) 

 
 We have submitted a copy of valid GST registration certificate under Goods and Service tax 
rules. 

OR 

 We undertake to submit copy of requisite Goods and Service tax registration certificate along 
with the first invoice under the contract. 

1. We declare that neither we, the bidders, nor any of our allied concerns, partners or associates 
or directors or proprietors involved in any capacity with this tender, are currently serving any 
banning orders issued by DGH debarring them from carrying on business dealings with DGH. 

2. We hereby undertake that all the documents/ certificates / information submitted by them 
against the tender are genuine. 

 

Signature of the Bidder 

                                                                                                                              ….............………….................... 

                                                                                                                              Name..........................…………. 

Seal of the Company   

                                                                                                                             ……………………………………… 
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ANNEXURE – II  
 

GENERAL CONTRACT CONDITIONS 

(To be signed with the successful bidder) 

This CONTRACT is made and entered into on this …..day of …Two thousand and …. by and between 

Directorate General of Hydrocarbons having its office at OIDB Bhawan, Tower A, Plot No. 2, Sector – 73, 

Noida -201 301, India  (hereinafter referred to as DGH which expression unless repugnant to the context 

or meaning hereof shall include its successors, administrators, executors and assignees) on the one part 

and M/s ……………., a company registered under the companies Act with its Registered office at ……… 

referred to as the “CONTRACTOR” (which expression unless repugnant to the context or meaning hereof 

shall include its successors, administrators, executors and permitted assignees) on the other part. 

Whereas DGH is desirous of …………… (description of services) for carrying out DGH’s operations 

conforming to specifications as set forth in the Scope of Work at Annexure-III of this Contract. 

And Whereas the CONTRACTOR represents that it has the necessary experience for carrying out DGH's 

operations as referred to herein and has submitted a bid for providing the required services against 

DGH’s Tender No………. all in accordance with the terms and conditions set forth herein and any other 

reasonable requirements of the DGH from time to time. 

And Whereas DGH's has accepted the bid of the CONTRACTOR and has placed Letter of Award vide its 

letter  ……….. dated…. On the CONTRACTOR.   

Now it is hereby agreed to by and between the parties as under: 

                              

1.0 DEFINITIONS:                                            
        Unless inconsistent with or otherwise indicated by the context, the following terms stipulated in 

this CONTRACT shall have the meaning as defined hereunder.             

                                                                  

1.1 CONTRACT                                                   
Shall mean a written CONTRACT signed between DGH and the CONTRACTOR (the  successful 

bidder) including subsequent amendments to the CONTRACT in writing thereto.                             

1.2 DGH:                              
Shall mean Directorate General of Hydrocarbons, India, an organization under the Ministry of Petroleum 

& Natural Gas, Government of India, including its successors, administrators, executors and assignees.  

1.3 SITE 
Shall mean the place in which the services are to be carried out or places approved by the DGH for the 

purposes of the CONTRACT together with any other places designated in the CONTRACT as forming part 

of the site.   

1.4 DGH’S SITE REPRESENTATIVE  
Shall mean the person or the persons appointed by DGH from time to time to act on its behalf at the site 

for overall co-ordination, supervision and project management at site. 
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1.5 CONTRACTOR:                                    
Shall mean any person/ persons/ firm/ company etc. whose bid has been accepted by DGH and to whom 

work has been awarded under this contract and shall include its authorized representatives, successors 

and permitted assignees.                                

                                                   

1.6 SUB-CONTRACT:                                            
Shall mean order/ contract placed by the CONTRACTOR for any portion of the CONTRACT or work sublet 

with necessary written consent of DGH on third party.  Such sub-letting shall not relieve the 

CONTRACTOR from any of its obligation, duty or responsibility under the CONTRACT.                       

                                               

1.7 SUB-CONTRACTOR:                                      
       

Shall mean any person or persons or firm or their legal representatives, successors, assignees to whom 

part of CONTRACT has been sublet by the CONTRACTOR after necessary written consent of DGH.                                    

1.8 CONTRACTOR’S REPRESENTATIVE 
Shall mean such person/or persons duly appointed representative at the site and base as the 

CONTRACTOR may designate in writing to the DGH as having authority to act for the CONTRACTOR in 

matters affecting the work and to provide the requisite services. 

1.9 CONTRACT PRICE                                              
 Shall mean the sum accepted or the sum calculated in accordance with the rates accepted by DGH and 

amendments thereof, and shall include all fees, registration and other charges paid to statutory 

authorities without any liability on DGH for any of these charges. The prices will remain firm during 

currency of the CONTRACT unless specifically agreed to in writing by DGH.        

1.10 (a) GST - means any tax imposed on the supply of goods and/or services under GST Law. 

 

1.10 (b) Cess – means any applicable cess, existing or future on the supply of Goods and Services as per 

Goods and Services Tax (Compensation to States) Act, 2017. 

 

1.10 (c) GST Law - means IGST Act 2017, CGST Act 2017, UTGST Act, 2017 and SGST Act, 2017 and all 

related ancillary Rules and Notifications issued in this regard from time to time. 

1.11 DAY 
Shall mean a calendar day of twenty-four (24) consecutive hours beginning at 0000 hours with reference 

to local time at the site.   

1.12 EQUIPMENT/MATERIALS/GOODS:                                    
Shall mean and include any equipment, machinery, instruments, stores, goods which CONTRACTOR is 

required to provide to the DGH for/under the CONTRACT and amendments thereto.                                      

                        

1.13 WORKS / OPERATIONS: 
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Shall mean all work to be performed by the CONTRACTOR as specified in the Scope of Work under this 

CONTRACT.  

1.14 GUARANTEE: 
Shall mean the period and other conditions governing the warranty/guarantee of the works as provided 

in the CONTRACT. 

1.15 MOBILISATION: 
Mobilization shall mean placing of  equipments fully manned, material, machine,  goods  and all  
manpower as provided in Scope of Work  at the Site  in readiness to commence work  as envisaged 
under the Contract and duly certified by the DGH’s authorized representative. Mobilization shall be 
deemed to be completed on the date and time  when  Contractor’s equipment, material, machine  
goods  and all  manpower as provided in Scope of Work  are placed at the Site  in readiness to 
commence work as envisaged under the Contract and duly certified by the DGH’s authorized 
representative 

1.16 DEMOBILISATION: 
Shall mean the removal of all things forming part of the mobilization from the site designated by DGH.  

The date and time of DGH’s acceptance shall be treated as the date and time of demobilization. 

1.17 DRAWINGS:                                               
Shall mean and include all Engineering sketches, general arrangements/ layout drawings, sectional 

plans, all elevations, etc. related to the CONTRACT together with modification and revision thereto.                       

1.18 SPECIFICATIONS:                           
Shall mean and include detailed description, statements to technical data, performance characteristics, 

and standards  (Indian as well as International) as applicable and as specified in the CONTRACT. 

1.19 INSPECTORS:     
Shall mean any person or outside Agency nominated by DGH to inspect equipment, materials and 

services, if any, in the CONTRACT stage wise as well as final as per the terms of the CONTRACT.     

1.20 TESTS:                                                  
Shall mean such process or processes to be carried out by the CONTRACTOR as are prescribed in the 

CONTRACT considered necessary by DGH or their representative in CONTRACT to ascertain quality, 

workmanship, performance and efficiency of equipment or services thereof.  

1.21 FACILITY: 
Shall mean all property of the DGH owned or hired by DGH. 

1.22 THIRD PARTY 
Shall mean any group, person or persons who may be engaged in activity associated with the work 

specified but who shall remain at an arm’s length from the work and who shall not have a direct 

responsibility or authority under the terms of this CONTRACT.          

1.23 APPROVAL:                                             
Shall mean and include the written consent duly signed by DGH or their representative in respect of all 

documents, drawings or other particulars in relation to the CONTRACT            

                                        

1.24 SINGULAR/ PLURAL WORDS:    
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 Save where the context otherwise requires, words imparting singular number shall include the plural 

and vice versa and words imparting neutral gender shall include masculine or feminine gender and vice 

versa.  

1.25 GROSS NEGLIGENCE  

Shall mean any act or failure to act (whether sole, joint or concurrent) by a person or entity which was 

intended to cause, or which was in reckless disregard of or wanton indifference to, avoidable and 

harmful consequences such person or entity knew, or should have known, would result from such act or 

failure to act. Notwithstanding the foregoing, Gross negligence shall not include any action taken in 

good faith for the safeguard of life or property,   

1.26  WILLFUL MISCONDUCT 
Shall mean intentional disregard of good and prudent standards of performance or proper conduct 

under the CONTRACT with knowledge that it is likely to result in any injury to any person or persons or 

loss or damage of property. 

2.0 SCOPE OF WORK / CONTRACT:           
                             

Scope of the CONTRACT shall be as defined in the CONTRACT, specifications and Annexures thereto at 

Annexure-IV .  

   

3.0 EFFECTIVE DATE, MOBILISATION TIME, DATE OF COMMENCEMENT OF THE CONTRACT AND 
DURATION OF CONTRACT:  
 

3.1 DURATION  OF CONTRACT : 19.10.2020 to 02.03.2022 
 

4.0 GENERAL OBLIGATIONS OF CONTRACTOR: Contractor shall, in accordance with and subject to 
the terms and conditions of this Contract:  
 
4.1 Perform the work described in the Scope of Work / Terms of Reference (Annexure-IV) in most  
competent manner both technically & systematically and also in economic and cost effective manner.  
4.2 Except as otherwise provided in the Terms of Reference and the special Conditions of the 
contract provide all manpower as required to perform the work.  
 
4.3 Perform all other obligations, work and services which are required by the terms of this contract 
or which reasonably can be implied from such terms as being necessary for the successful and timely 
completion of the work.  
 
4.4 Contractor shall be deemed to have satisfied himself before submitting his bid as to the 
correctness and sufficiency of its bid for the services required and of the rates and prices quoted, which 
rates and prices shall, except insofar as otherwise provided, cover all its obligations under the contract.  
 
4.5 Contractor shall give or provide all necessary supervision during the performance of the services 
and as long thereafter within the warranty period as DGH may consider necessary for the proper 
fulfilling of Contractor's obligations under the contract.  
 
5.0 GENERAL OBLIGATIONS OF DGH: DGH shall, in accordance with and subject to the terms and 
conditions of this contract:  
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5.1 Pay Contractor in accordance with terms and conditions of the contract.  
 
5.2  Allow Contractor and his personnel access, subject to normal security and safety procedures, to 
all areas as required for orderly performance of the work.  

 

5.3  Perform all other obligations required of DGH by the terms of the contract.  
 
6.0 PERSONNEL TO BE DEPLOYED BY CONTRACTOR 
6.1 Contractor warrants that they will provide competent, qualified and sufficiently experienced 
personnel to perform the work correctly and efficiently and shall ensure that such personnel observe 
applicable DGH and statutory safety requirement. Upon DGH's written request, Contractor, entirely at 
their own expense, shall remove immediately, from assignment to the work, any personnel of the 
Contractor determined by the DGH to be unsuitable and shall promptly replace such personnel with 
personnel acceptable to the DGH without affecting DGH’s work. The replacement key personnel must 
have the requisite qualification and experience as per Scope of Work / Terms of Reference (Annexure-
IV) and shall submit their credentials along with their recent photographs to DGH for approval of DGH. 

 

6.2 The Contractor shall be solely responsible throughout the period of this contract for providing all 
requirements of their personnel including but not limited to their transportation to & fro Noida / 
field site, en-route/local boarding, lodging, medical attention etc. DGH shall have no liability or 
responsibility in this regard.  

 

6.3 Contractor's key personnel shall be fluent in English language (both writing and speaking). 
 

7.0 WARRANTY AND REMEDY OF DEFECTS  
 
7.1 Contractor warrants that they shall perform the work in a first class, workmanlike, and 
professional manner and in accordance with the highest degree of quality, efficiency and current state 
of the art technology/oil field practices and in conformity with all specifications, standards and drawings 
set forth or referred to in the Scope of Work  / Terms of Reference and with instructions and guidance 
which DGH may, from time to time, furnish to the Contractor.  
 
7.2 Should DGH discover at any time during the tenure of the Contract or within 3(three) months after 
completion of the operations that the Work does not conform to the foregoing warranty, Contractor 
shall after receipt of notice from DGH, promptly perform any and  

 

7.3 All corrective work required to make the services conform to the Warranty. Such corrective Work 
shall be performed entirely at Contractor’s own expenses. If such corrective Work is not performed 
within a reasonable time, DGH, at its option may have such remedial Work performed by others and 
charge the cost thereof to Contractor which the Contractor must pay promptly. In case Contractor fails 
to perform remedial work, or pay promptly in respect thereof, the performance security shall be 
forfeited. 
  

8.0 NOTICES AND ADDRESSES: 
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For the purposes of this CONTRACT, the addresses of the parties will be as follows and all 

correspondence and notices in relations to the present CONTRACT sent to the parties at the addresses 

mentioned below shall be deemed to be sufficient service of notice on the parties.  All such notices as 

will as reports, invoices and other relevant material shall be addressed to the parties as per the address 

given below: 

8.1 Directorate general of Hydrocarbons 
 For CONTRACT related communication, reports and payments: 

 H O D (NDR)  

      Directorate General of Hydrocarbons, 

          OIDB Bhawan, Tower A, Plot No. 2, Sector – 73, Noida -201 301, India. 

 Fax : +91 120 2472049 

 

8.2 CONTRACTOR’S REGISTERED OFFICE AND ADDRESS 
 …………………….. 

 …………………….. 

 ……………………. 

                                              

9.0 DUTIES AND POWER /AUTHORITY : 
 

9.1 The duties and authorities of the DGH’s site representative are to act on behalf of the DGH for: 
i. Overall supervision, co-ordination and Project Management at site 

ii. Proper utilization of equipment and services. 
 

iii. Monitoring of performance and progress 
iv. Commenting/ countersigning on reports made by the CONTRACTOR’s representative at site in 

respect of works, receipts, consumption etc. after satisfying himself with the facts of the 
respective cases. 

v. He shall have the authority, but not obligation at all times and any time to 
inspect/test/examine/ verify any equipment machinery, instruments, tools, materials, 
personnel, procedures and reports etc. directly or indirectly pertaining to the execution of the 
work.  However this shall not construe to imply an acceptance by the inspector.  Hence, the 
overall responsibility of quality of work shall rest solely with the CONTRACTOR. 

vi. Each and every document emerging from site in support of any claim by the contractor has to 
have the countersignature/ comments of the DGH’s representative/engineer without which no 
claim will be entertained by the DGH. 

 

9.2 CONTRACTOR’s representative: 
 

i. The CONTRACTOR’s representative shall have all the powers requisite for the performance of 
the works. 

ii. He shall liaise with DGH’s representative for the proper co-ordination and timely completion of 
the works and on any matter pertaining to the works. 
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iii. He will extend full co-operation to DGH’s representative/inspector in the manner required by 
them for supervision/inspection/observation of equipment, material, procedures, 
performance, reports and records pertaining to works.  

iv. To have complete charge of CONTRACTOR’s personnel engaged in the performance of the 
work and to ensure compliance of rules and regulations and safety practice. 

 

10.0  CONTRACT DOCUMENT : 
 

10.1   Governing language: 
The governing language for the CONTRACT shall be English.  All CONTRACT documents and all 

correspondence and communication to be given and all other documentation to be prepared and 

supplied under the CONTRACT shall be written in English and the CONTRACT shall be construed and 

interpreted in accordance with English language. 

10.2   Entire Agreement : 
The CONTRACT constitutes the entire agreement between the DGH and the CONTRACTOR with respect 

to the subject matter of the CONTRACT and supersedes all communication, negotiations and agreement 

(whether written or oral) of the parties with respect thereto made prior to the date of this agreement. 

The right of either party to require  strict  performances will not be affected by any previous waiver or 

course of dealing.   Neither this Agreement nor any  modification will be binding on a party unless signed 

by an  authorised representative of CONTRACTOR and DGH. 

10.3   Modification in CONTRACT:  
All modifications leading to changes in the CONTRACT with respect to technical and/or commercial 

aspects, including terms of delivery, shall be considered valid only when accepted in writing by DGH by 

issuing amendment to the CONTRACT. DGH shall not be bound by any printed conditions, provisions in 

the CONTRACTOR's BID, forms of acknowledgement of CONTRACT, invoice, packing list and other 

documents which purport to impose any condition at variance with or supplement to CONTRACT.                             

10.4 Assignment: 
The CONTRACTOR shall not, save with the previous consent in writing of the DGH, sublet/SUB-

CONTRACT, transfer or assign the CONTRACT or any part thereof in any manner whatsoever.  However, 

such consent shall not relieve the CONTRACTOR from any obligation, duty or responsibility under the 

CONTRACT and CONTRACTOR shall be fully responsible for the services hereunder and for the execution 

and performance of the CONTRACT. 

10.5 Waivers and amendments : 
Waivers: - It is fully understood and agreed that none of the terms and conditions of this CONTRACT 

shall be deemed waived by either party unless such waiver is executed in writing only by the duly 

authorised agents or representative of both the parties.  The failure of either party to execute any right 

shall not act as a waiver of such right by such party. 

Amendments: - It is agreed that CONTRACTOR shall carry out work in accordance with the completion 

program to be furnished by the DGH which may be amended from time to time by reasonable 

modifications as DGH deems fit. 

11.0 REMUNERATION AND TERMS OF PAYMENT 
The payment shall be released as per terms mentioned in Special conditions of Contract 
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11.1 DGH shall pay to CONTRACTOR for the services, to be provided by the CONTRACTOR as per the 
Scope of Work (Annexure-III), as per the price Schedule at Annexure-V. The rates payable, shall be firm 
during the entire CONTRACT period, including extension period, if any. 
 

11.2 All Bills along with relevant supporting documents shall be submitted in triplicate addressed to 
the HoD (MM), DGH, Noida 
 

11.3 Invoices with original supporting documents duly countersigned by the DGH’s representative/ 
engineer wherever applicable will be submitted as per the payment schedule (Refer Special Conditions 
of Contract) by the CONTRACTOR to DGH and payment shall be made within 21 (twenty one) calendar 
days from the date of receipt of invoice at the above office. 
 

The original invoice should also accompany the following documents/details: 

1) Alongwith first invoice: 
Following documents / details should be invariably furnished alongwith the first invoice: 

a) Copy of valid registration certificate under the GST Law. 

b) Particulars required for making payments through ‘Electronic Payment Mechanism’, in accordance 

with the clause on ‘MODE OF PAYMENT’ appearing in Annexure-I (i.e. ‘Instructions to bidders’) of bid 

document. 

c) Mobile No. (Optional). 

d) e-mail ID. 

11.1     DGH's right to question the amounts claimed 
 

Payment of any invoice shall not prejudice the  right of the DGH to question the allowability   under  this 

Contract  of  any  amounts claimed  therein,  provided DGH, within one year beyond the   expiry  of each 

CONTRACT year, delivers to CONTRACTOR,  written  notice identifying  any item or items  which it 

questions and specifying  the reasons therefore.  Should  DGH so notify CONTRACTOR, such adjustment 

shall be made as  the parties shall agree.  These provisions shall be reciprocal   for  similar rights to the 

CONTRACTOR.      

 The  CONTRACTOR shall provide on demand a complete and correct  set  of records pertaining to  all 

 costs   for which it claims reimbursement from DGH and  as  to any payment provided for hereunder, 

which is  to be made on the basis of CONTRACTOR's costs. 

12.0 CLAIMS, TAXES & DUTIES, FEES  AND ACCOUNTIING  
 

12.1     Claims  
CONTRACTOR agrees to pay all claims, taxes and fees for equipment, labour, materials, services and 

supplies to be furnished by it hereunder and agrees to allow no lien or charge resulting from such claims 

to be fixed upon any property of DGH.  DGH may, at its option, pay and discharge any liens or overdue 

charges for CONTRACTOR’s equipment, labour, materials, services and supplies under this CONTRACT 
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and may thereupon deduct the amount or amounts so paid from any sum due, or thereafter become 

due, to CONTRACTOR hereunder.  

12.2      Notice of claims 
CONTRACTOR or DGH, as the case may be, shall promptly give the other, notice in writing of any claim 

made or proceeding commenced for which that party is entitled to indemnification under the 

CONTRACT.  Each party shall confer with the other concerning the defense of any such claims or 

proceeding, shall permit the other to be represented by counsel in defense thereof, and shall not effect 

settlement of or compromise any such claim or proceeding without the other’s written consent. 

12.3     Taxes 
CONTRACTOR, unless specified otherwise in the CONTRACT, shall bear all tax liabilities, duties, Govt. 

levies etc. including GST, Customs Duty, Corporate and Personnel Taxes levied or imposed on the 

CONTRACTOR on account of payments received by it from the DGH for the work done under this 

CONTRACT.  It shall be the responsibility of the CONTRACTOR to submit to the concerned Indian 

authorities, the returns and all other concerned documents required for this purpose and to comply in 

all respects with the requirements of the laws in this regard, in time.   

12.3.1 The rates quoted by the CONTRACTOR is inclusive of all taxes, duties and levies. However, 
CONTRACTOR is required to provide separately the rate and amount of all types of taxes, duties and 
levies. In case, the quoted information related to various taxes, duties & levies subsequently proves 
wrong, incorrect or misleading, DGH will have no liability to reimburse the difference in the duty/ tax, if 
the finally assessed amount is on the higher side and DGH will have to right to recover the difference in 
case the rate of duty/ taxes finally assessed is on the lower side. Further, it is the responsibility of the 
CONTRACTOR to make all possible efforts to make their accounting / IT system GST compliant in order 
to ensure availability of Input Tax Credit (ITC) to DGH. 
 

12.3.2 Offers without giving any of the details of the taxes (Including rates and amounts) as specified 
above will be considered as inclusive of all taxes including GST. When a CONTRACTOR mentions taxes as 
extra without specifying the rates & amount, the offer will be loaded with maximum value towards taxes 
received against the tender for comparison purposes. If the CONTRACTOR emerges as lowest 
CONTRACTOR after such loading, in the event of order on that CONTRACTOR, taxes mentioned by DGH 
on the Purchase Order/ Contracts will be binding on the CONTRACTOR. 
 

12.3.3 CONTRACTOR is required to pass on the benefit arising out of introduction of GST, including 
seamless flow of Input Tax Credit, reduction in Tax Rate on inputs as well as final goods by way of 
reduction of price as contemplated in the provision relating to Anti-Profiteering Measure vide Section 
171 of the CGST Act, 2017. Accordingly, for supplies made under GST, the CONTRACTOR should confirm 
that benefit of lower costs has been passed on to DGH by way of lower prices/taxes and also provide 
details of the same as applicable. DGH reserves the right to examine such details about costs of 
inputs/input services of the CONTRACTOR to ensure that the intended benefits of GST have been passed 
on to DGH. 
 

12.3.4 DGH shall declare the value of free issue of materials and services, if any, involved in the 
execution of the contract. The Contractor has considered the same while working out the GST liability, if 
any. Further in cases where GST is leviable on any facilities provided by DGH and used by CONTRACTOR 
and the consideration for which is recovered by DGH in the form of reduction in the invoice raised by 
CONTRACTOR then DGH will raise GST invoices on such transactions and the same will be reimbursed by 
bidders. 
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12.3.5 CONTRACTOR agrees to do all things not limited to providing GST compliant Tax Invoices or 
other documentation as per GST law relating to the supply of goods and/or services covered in the 
instant contract like raising of and /or acceptance or rejection of credit notes / debit notes as the case 
may be, payment of taxes, timely filing of valid statutory Returns for the tax period on the Goods and 
Service Tax Network (GSTN), submission of general information as and when called for by DGH in the 
customized format shared by DGH in order to enable DGH to update its database etc. that may be 
necessary to match the invoices on GSTN common portal and enable DGH to claim input tax credit in 
relation to any GST payable under this Contract or in respect of any supply under this Contract. 
 

12.3.6 In case Input Tax Credit of GST is denied or demand is recovered from DGH by the Central / 
State Authorities on account of any non-compliance by CONTRACTOR, including non-payment of GST 
charged and recovered, the CONTRACTOR shall indemnify DGH in respect of all claims of tax, penalty 
and/or interest, loss, damages, costs, expenses and liability that may arise due to such non-compliance. 
DGH, at its discretion, may also withhold/recover such disputed amount from the pending payments of 
the CONTRACTOR. 
 

12.3.7 GST liability,  if any,  on account of supply of free samples against any tender shall be to bidder’s 
account 
 

12.4   Customs duty: - The CONTRACTOR shall bear all Customs Duty for import of 
equipments/spares/consumables and any other material required as per CONTRACT. DGH will not have 
any liability in this regard.        

12.5     Personnel taxes 

The CONTRACTOR shall bear all personnel taxes levied or imposed on its personnel, SUB-CONTRACTOR’s 

personnel, vendors, consultants etc. on account of payment received under this CONTRACT.  Tax shall be 

deducted at source as per Indian Tax Laws.  

12.6    Corporate taxes 
 

The CONTRACTOR shall bear all Corporate taxes, levied or imposed on the CONTRACTOR on account of 

payments received by it from the DGH for the work done under this CONTRACT. 

12.7     If it is so required by the applicable laws in force at the time of payment,  DGH shall withhold 
from the amount due to the CONTRACTOR and pay to the Indian Tax authorities any tax levied or 
assessed on account of the CONTRACTOR’s operations pursuant to this CONTRACT. 
 

12.8 For the lapse, if any on the part of the CONTRACTOR and consequential penal action taken by the 
Tax department, the DGH shall not take any responsibility whether financial or otherwise. 
  

13.0 PERFORMANCE 
The CONTRACTOR shall undertake to perform all services under this CONTRACT with all-reasonable skill, 

diligence and care in accordance with sound industry practice to the satisfaction of the DGH and accept 

full responsibility for the satisfactory quality of such services as performed by them.  Any defect, 

deficiencies noticed in the CONTRACTOR’s service will be promptly remedied by the CONTRACTOR 
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within 7 days upon the receipt of written notice from the DGH to improve their performance failing 

which the DGH may terminate the CONTRACT by giving the CONTRACTOR 14 (fourteen)  days written 

notice. 

14.0 PERFORMANCE BOND  
 

14.1 The Contractor has furnished to DGH a Bank Guarantee No. ________________ 
dated_____________ issued by _______________________ for ___________ (being 7.5 % of estimated 
Contract Price) valid till ____________ towards  performance under this CONTRACT. In the event of any 
extension of the Contract period, Bank Guarantee should be extended by the period equivalent to the 
extended period of the contract. The bank guarantee will be discharged by DGH not later than 30 days 
following its expiry. 
 

14.2 In the event CONTRACTOR fails to honour any of the commitments entered into under this 
agreement and /or in respect of any amount due from the CONTRACTOR to the DGH, the DGH shall have 
unconditional option under the guarantee to invoke the above bank guarantee and claim the amount 
from the bank.  The bank shall be obliged to pay the amount to the DGH on demand. 
 

15.0 DISCIPLINE 
CONTRACTOR shall carry out operations hereunder with due diligence and in a safe and workman like 

manner  according to good  international oilfield practice.  CONTRACTOR shall maintain strict discipline 

and good CONTRACT among its employees and its SUB-CONTRACTOR’s employees and shall abide by 

and conform to all rules and regulations promulgated by the DGH governing the operations.   Should 

DGH feel that the conduct of any of CONTRACTOR/SUB-CONTRACTOR’s employees is detrimental to 

DGH’s interest, the DGH shall have the unqualified right to request for the removal of such employee 

either for incompetence, unreliability, misbehavior, security reasons etc. while on or off the job.  The 

CONTRACTOR shall comply with any such request to remove such personnel at CONTRACTOR’s expense 

unconditionally.  The CONTRACTOR will be allowed  a maximum of 7 (seven) working days to replace the 

person by competent qualified person at CONTRACTOR’s cost. 

16.0 SAFETY AND LABOUR LAWS 
CONTRACTOR shall comply with the provision of all laws including Labour Laws, rules, regulations and 

notifications issued thereunder from time to time. All  safety  and  labour  laws  enforced  by  statutory 

agencies  and  by DGH shall be applicable in  the performance of this CONTRACT and CONTRACTOR shall 

abide by these laws.  

CONTRACTOR  shall take all measures necessary or  proper to protect the personnel, work and facilities 

and  shall observe all reasonable safety rules and instructions. DGH’s employee also shall comply  with 

safety procedures/policy. 

The CONTRACTOR shall report as soon as possible any evidence which may indicate or is likely to lead to 

an abnormal or dangerous situation and shall take all necessary emergency control steps to avoid such  

abnormal situations.  

16.1    Verification of character and antecedents of Contractual Manpower 
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In all contracts involving deployment of Contractor’s manpower within DGH’s premises like plants, 

offices, installations, rigs, stock yards etc., the Contractor shall submit the following documents to DGH 

prior to start of work: 

(i) Undertaking from the Contractor that the character and antecedents of the person(s) proposed to 
be deployed by them is/are impeccable.  
(ii) Undertaking from the Contractor that they have scrutinized the previous working of the person(s) 
proposed to be deployed by them and there is nothing adverse as regards his/her character and 
antecedent. 

 

(iii) Along with the above mentioned undertakings, the Contractor will provide certified photocopies of 
Police verification certificates in respect of persons proposed to be deployed by them, for inspection by 
the authorized representative of DGH. The Contractor has to obtain Police verification report (signed by 
an officer equivalent to DSP rank of higher) from the area where the person(s) to be deployed has/have 
been residing since the last five years. In case the person concerned has not resided at a place for five 
years at a stretch, Police verification reports should be obtained from that area where the person(s) 
has/ have stayed earlier during the last five years.  
 

17.0 SECRECY 
CONTRACTOR shall during the tenure of the CONTRACT and at anytime thereafter maintain in the 

strictest confidence all information relating to the work  and shall not, unless so authorised in writing by 

DGH, divulge or grant access to any information about the work or its results and shall prevent anyone 

becoming acquainted with either through CONTRACTOR or its personnel or authorised SUB-Contractors 

or agents. CONTRACTOR shall not avail of the information obtained in the course of work hereunder in 

any manner, whatsoever, nor shall CONTRACTOR divulge any information about the location of the work 

area of part thereof.  CONTRACTOR  shall not also destroy any report, note and technical data relating to 

the work and not required by the DGH.  The obligation is continuing one and shall survive after the 

completion/ termination of this agreement. 

18.0 STATUTORY REQUIREMENTS 
During the tenure of this CONTRACT nothing shall be done by the CONTRACTOR in contravention of any 

law, act and/or rules/regulations, thereunder or any amendment thereof.  

19.0 INSURANCE  
A) CONTRACTOR shall, at his own expense, arrange appropriate insurance to cover all risks assumed 
by the CONTRACTOR under this CONTRACT in respect of its personnel deputed under this CONTRACT as 
well as CONTRACTOR’s equipment, tools and any other belongings of the CONTRACTOR or their 
personnel during the entire period of their engagement in connection with this CONTRACT.  DGH will 
have no liability on this account. 
 

B) Waiver of subrogation: All insurance policies of the CONTRACTOR with respect to the operations 
conducted  hereunder as set forth in clause 16 hereof, shall be endorsed by the underwriter in 
accordance with the following policy wording:- 
 

“ The insurers hereby waive their rights of subrogation against any individual, DGH, affiliates or 

assignees for whom or with whom the assured may be operating to the extent of the Contractual 

indemnities undertaken by the CONTRACTOR”. 
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C) Certificate of Insurance:  Before commencing performance of the CONTRACT, CONTRACTOR shall 
upon request furnish DGH with certificates of insurance indicating (1) kinds and amounts of insurance as 
required herein (2) insurance corporation or companies carrying the aforesaid coverage (3) effective and 
expiry dates of policies (4) that DGH shall be given thirty (30) days written advance notice of any 
material change in the policy (5) waiver of subrogation endorsement has been attached to all policies 
and (6) the territorial limits of all policies.  If any of the above policy expire or/ are cancelled during the 
term of this CONTRACT and CONTRACTOR fails for any reason to renew such policies, then DGH may 
replace same and charge the cost thereof to CONTRACTOR.  Should there be  lapse in any insurance 
required to be carried out by CONTRACTOR hereunder for any reason, losses resulting therefrom shall 
be to the sole account of the CONTRACTOR. Such insurance shall be effected within Insurance Company 
incorporated and registered in India or jointly with a Company of International repute and an Insurance 
Company incorporated and registered in India.  
 

D) Deductible:- That portion of any loss not covered by insurance provided for in this article solely by 
reason of deductible provision in such insurance policies shall be to the account of the CONTRACTOR. 
 

E) CONTRACTOR shall require all of its SUB-Contractors to provide such of the foregoing insurance 
cover as the CONTRACTOR is obligated to provide under this CONTRACT. 

 

20.0 INDEMNITY AGREEMENT 
 

20.1    INDEMNITY BY CONTRACTOR 
Unless otherwise specified elsewhere in this CONTRACT, CONTRACTOR shall indemnify and keep 

indemnified DGH, its CONTRACTORs (other than the CONTRACTOR) and/or sub-CONTRACTORs and 

its/their employees from all actions, proceedings, suits, claims, demands, liabilities, damages, losses, 

costs, charges, expenses(including without limitation, wreck or debris, removal costs, where wreck or 

debris removal is ordered by a competent authority) judgments and fines arising out of or in the course 

of or caused by the execution of work under the CONTRACT or other obligations hereunder directly or 

indirectly associated herewith and or arising from : 

a) personal injury, illness or death of : 
 

(i) any of CONTRACTOR’s or sub CONTRACTOR’s personnel (even if caused by or contributed to by the 
negligence or fault of DGH); and 
 

(ii) subject to clause 20.2 (a) (i) any other person to the extent the injury, illness or death is caused by 
the negligence or fault of the CONTRACTOR or CONTRACTOR’s personnel or sub CONTRACTORs or sub 
CONTRACTOR’s personnel and 
 

b) loss or damage to : 
 

(i) any property owned, hired or supplied by CONTRACTOR or CONTRACTOR’s personnel or sub 
CONTRACTORs or sub CONTRACTOR’s personnel including Constructional Plant (even if caused by, or 
contributed to by, the negligence or fault of DGH); or 
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(ii) subject to clause 20.2 (b) (i) any other property to the extent the loss or damage is caused by the 
negligence or fault of the CONTRACTOR or CONTRACTOR’s personnel or subCONTRACTORs or 
subCONTRACTOR’s personnel. 
 

20.2   Indemnity by DGH 
Unless otherwise specified elsewhere in this CONTRACT, DGH shall indemnify and keep indemnified 

CONTRACTOR (which expression in this clause includes, unless the context otherwise requires. Sub 

CONTRACTORs of any tier and their employees) from  all  actions, proceedings, suits, claims, demands, 

liabilities, damages, losses, costs, charges, expenses and fines arising from : 

a) personal injury, illness or death of  
(i) any employee of the DGH   (even if caused by or contributed to by the negligence or fault of 
CONTRACTOR); 
(ii) subject to clause 20.1 (a) (i) any other person to the extent that the injury, illness or death is 
caused by the negligence or fault of DGH  ; and 
b) any loss or damage to : 
(i) any property owned, hired or supplied by DGH   (even if caused by or contributed to by the 
negligence or fault of CONTRACTOR); except to the extent that such property is in the care or custody of 
CONTRACTOR in connection with the work under the CONTRACT. 
 

(ii) Subject to clause 20.1 (b) (i) any loss or damage to any other property to the extent the loss or 
damage is caused by the negligence or fault of DGH.  
 

21.0 TERMINATION 
21.1     Termination on expiry of the CONTRACT 
This Agreement shall be deemed to have been automatically terminated on the expiry of   the  

CONTRACT period   unless the  DGH has exercised its option to   extend  this CONTRACT in  accordance 

 with the provisions, if any,  of  this CONTRACT.    

21.2    Termination on account of force majeure 
Either  party  shall have the right  to  terminate  this CONTRACT on account of Force Majeure, as set 

forth   in clause 26.    

21.3     Termination on account of insolvency 
In  the event the CONTRACTOR or its collaborator at  any time during the term of this Agreement 

becomes insolvent or  makes a voluntary assignment of its  assets for  the benefit  of creditors or is 

adjudged bankrupt, then  the DGH shall, by a notice  in Writing have the  right to terminate this  

CONTRACT and all the CONTRACTOR's rights and privileges hereunder, shall stand  terminated forthwith.      

21.4     Termination for unsatisfactory performance 

If the DGH considers that the performance of the CONTRACTOR is unsatisfactory or, not up to the 

expected standard, the DGH shall notify the CONTRACTOR  in writing and specify in detail the  cause of 

such dissatisfaction.  The DGH  shall  have  the  option to terminate  this Agreement by giving 14 days 

notice in writing  to  the CONTRACTOR, if,  CONTRACTOR fails  to comply with  the requisitions contained 

 in  the said written  notice issued by the DGH.  

21.5    Termination for delay in mobilisation 
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Successful bidder shall be required to mobilise complete equipment along with crew and collection of 

data for commencement of services at the specified site within the time period stipulated in the 

Forwarding Letter of this Bid Document. If the CONTRACTOR (successful bidder) fails to mobilise as 

above, DGH shall have, without prejudice to any other clause of the CONTRACT, the right to terminate 

the contract. 

21.6 If at any time during the term of the Contract, breakdown of Contractor’s equipment results in 
Contractor being unable to perform their obligations hereunder for a period of 15 successive days, DGH 
at its option may terminate this Contract in its entirely without any further right or obligation on the 
part of the DGH except for the payment of money then due. No notice shall be served by the DGH under 
the condition stated above.  
 
21.7 Notwithstanding any provisions herein to the contrary, the Contract may be terminated at any 
time by the DGH on giving 30 (thirty) days written notice to the Contractor due to any other reason not 
covered under the above clause from 21.1 to 21.6 and in the event of such termination the DGH shall 
not be liable to pay any cost or damage to the Contractor except for payment for services as per the 
Contract upto the date of termination. 

 

21.8 In the event of termination of contract, DGH will issue Notice of termination of the contract with 
date or event after which the contract will be terminated. The contract shall then stand terminated and 
the Contractor shall demobilise their personnel & materials.   
 

21.9     Consequences of termination 
 

21.9.1 Upon termination of the Contract, Contractor shall return to DGH all of DGH’s items, which are 
at the time in Contractor’s possession.  
 

21.9.2 In all cases of termination herein set forth, the obligation  of  the DGH to pay shall be limited to 
the period up to the date of termination.  Notwithstanding the termination of this  Agreement, the 
parties shall continue to be bound by the  provisions  of  this  Agreement  that reasonably require   some  
 action  or  forbearance    after   such termination.  
 

21.9.3 In case of termination of Contract herein set forth, except under 21.1, 21.2 and 21.7, following 
actions shall be taken against the Contractor ; 

 

(i) DGH shall conduct an inquiry against the Contractor and consequent to the conclusion of the 
inquiry, if it is found that the fault is on the part of the contractor, then they shall be put on holiday [i.e. 
neither any tender enquiry will be issued to such a Contractor by DGH against any type of tender nor 
their offer will be considered by DGH against any ongoing tender(s) where contract between DGH and 
that particular Contractor (as a bidder) has not been concluded] for a period of two years from the date 
the order for putting the contractor on holiday is issued.  However, the action taken by DGH for putting 
that contractor on holiday shall not have any effect on other contract(s), if any with that contractor 
which shall continue till expiry of their term(s). 
 

(ii)  Pending completion of the enquiry process for putting the Contractor on holiday, DGH shall 
neither issue any tender enquiry to the defaulting Contractor nor shall consider their offer in any 
ongoing tender. 



                                   Page 28 of 42 
 

 

22.0 SEVERABILITY 
Should  any provision of this agreement be found  to  be invalid,  illegal or otherwise not enforceable  by 

 any court of law, such finding shall not affect the remaining provisions hereto and they shall remain 

binding  on the parties hereto. 

23.0 WITHHOLDING 
23.1 DGH may at its absolute discretion withhold or nullify its obligations to pay the whole or any 
part of the amount due to the Contractor on account of subsequently discovered evidence of loss/ 
damages caused to the DGH by the contractor on account of: 
23.1.1     Non-completion of contracted work to the absolute satisfaction of the DGH or its duly 
appointed representative/agent. 
23.1.2      Contractor’s un-cleared debt arising out of execution of the Contract. 
23.1.3 Defective work not remedied by the Contractor. 
23.1.4 Unsettled claims by any of the sub-contractor/s appointed by the Contractor or by any other 
third party claiming through the contractor or on the basis of any reasonable evidence indicating 
probable filing of such claims against the Contractor. 
23.1.5 Any failure by the Contractor to fully reimburse the DGH in terms of the indemnification 
provisions of the Contract. Where, during the process of the work, the Contractor allows any 
indebtedness to accrue for which DGH may be held to be primarily or contingently liable or ultimately 
responsible for its discharge and where the Contractor fails to pay and discharge such indebtedness, 
within five days of being called upon to do so, then DGH may during the period for which indebtedness 
shall remain unpaid, be entitled to with-hold a sum equal to the amount of such unpaid indebtedness.  
When all the above grounds for withholding payments are removed, the payments shall thereafter be 
made for amounts so withheld. 
23.1.6 Withholding will also be effected on account of the following :- 
 

(i) Garnishee order issued by a Court of Law in India. 
(ii) Income tax deductible at source according to Law prevalent from time to time in the country. 
(iii) Any obligation of Contractor which by any Law prevalent from time to time to be discharged by 

DGH in the event of Contractor’s failure to adhere to such Laws. 
(iv) Any payment due from Contractor in respect of any unauthorized imports. 
 

24.0 CHANGE IN LAW 
24.1   In the event of introduction of any new legislation or any change or amendment or 
enforcement of any Act or Law, rules or regulations of Government of India or State Government(s) or 
Public Body which becomes effective after the date of submission of Price Bid or revised price bid, if any, 
for this CONTRACT and which results in increased cost of the works under the CONTRACT through 
increased liability of taxes, (other than personnel and Corporate taxes), duties, the CONTRACTOR shall 
be indemnified for any such increased cost by the DGH subject to the production of documentary proof 
to the satisfaction of the DGH to the extent which directly is attributable to such introduction of new 
legislation or change or amendment as mentioned above and adjudication by the competent authority 
& the courts wherever levy of such taxes / duties are disputed by DGH. 
  

24.2    Similarly, in the event of introduction of new legislation or any change or amendment or 
enforcement of any Act or Law, rules or regulations of Government of India or State Government(s) or 
Public Body which becomes effective after the date of submission of Price Bid or revised price bid, if any, 
for this CONTRACT and which results in any decrease in the cost of the works through reduced liability of 
taxes, (other than personnel and Corporate taxes) duties, the CONTRACTOR shall pass on the benefits of 
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such reduced cost, taxes or duties to the DGH,  to the extent which is directly attributable to such 
introduction of new legislation or change or amendment as mentioned above.  
24.3 All duties, taxes (except where otherwise expressly provided in the Contract) as may be levied / 
imposed in consequences of execution of the Works/Services or in relation thereto or in connection 
therewith as per the Acts, Laws, Rules, Regulations in force on the date of submission of Price Bid or 
revised price bid, if any, for this CONTRACT shall be to CONTRACTOR’s account.  Any increase / decrease 
in such duties, taxes after the date of submission of price bid or revised price bid, if any, but within the 
contractual completion / mobilization date as stipulated in the CONTRACT will be to the account of DGH.  

 

24.4 Any increase in the duties and taxes after the contractual completion / mobilization date during 
the extended period will be to the contractor’s account, where delay in completion /mobilization period 
is attributable to the CONTRACTOR. However, any decrease of duties and taxes after the contractual 
completion / mobilization date will be to DGH’s account. 

 

24.5 The Contract Price and other prices given in the Price Format are based on the applicable tariff 
as indicated by the CONTRACTOR in the Price Format.  In case this information subsequently proves to 
be wrong, incorrect or misleading, DGH will have no liability to reimburse/pay to the CONTRACTOR the 
excess duties, taxes, fees, if any finally levied / imposed by the concerned authorities. However, in such 
an event, DGH will have the right to recover the   difference   in    case   the  rate of duty/tax finally 
assessed is on   the   lower   side. 
 

24.6 Notwithstanding the provision contained in clause 24.1 to 24.4 above, the DGH shall not bear 
any liability in respect of :  
 

(i) Personal taxes on the personnel deployed by CONTRACTOR, his sub-contractor / sub-sub 
contractors and Agents etc. 
 

(ii) Corporate taxes and Fringe benefit tax in respect of contractor and all of their sub-contractors, 
agents etc.  
 

(iii) Other taxes & duties including Customs Duty and GST in addition to new taxes etc. in respect of 
sub-contractors, vendors, agents etc of the CONTRACTOR. 
 

25.0 FORCE MAJEURE 
In the event of either party being rendered unable  by Force Majeure to perform any obligation required 

to be performed  by   them   under    the   CONTRACT,   the      relative obligation of the party affected by 

such Force Majeure shall be  suspended  for  the period during which such cause lasts.      

For the purpose of this contract, the term Force Majeure means any cause or event, other than the 

unavailability of funds, whether similar to or different from those enumerated herein, lying beyond the 

reasonable control of, and unanticipated or unforeseeable by, and not brought about at the instance of, 

the Party claiming to be affected by such event, or which, if anticipated or foreseeable, could not be 

avoided or provided for, and which has caused the non performance or delay in performance.  Without 

limitation to the generality of the foregoing, the term Force Majeure shall include natural phenomenon 

or calamities, earth quakes, typhoons, fires, wars declared or undeclared, hostilities, invasions, 

blockades, riots, strikes, insurrection and civil disturbances but shall not include unavailability of funds.   
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Upon the occurrence of such cause and upon its termination, the party alleging that it has been 

rendered unable as aforesaid thereby, shall notify the other party in  writing, the  beginning  of the 

cause amounting to Force  Majeure  as also  the ending of the said cause by giving notice to  the other  

party  within  72 hours of the beginning and the ending  of  the  cause respectively.  If deliveries are 

suspended by Force  Majeure conditions lasting for more than 2 (two) months, DGH  shall have the 

option of canceling this CONTRACT in whole or part at its discretion without any liability at its part.       

The Party asserting the claim of Force Majeure shall have the burden of proving that the circumstances 

constitute valid grounds of Force Majeure and that such party has exercised reasonable diligence and 

efforts to remedy the cause of any alleged Force Majeure.  

Time for performance of the relative obligation suspended by Force Majeure shall then stand extended 

by the period for which such cause lasts.                            

26.0 EMPLOYMENT BY FIRMS TO OFFICIALS OF DGH 
Firms/companies who have or had  business  relations with  DGH are advised not to employ serving DGH 

employees without prior permission.  It is also advised not to  employ ex-personnel  of  DGH within the 

initial two  years  period after their retirement/resignation/severance from the  service  without  specific  

permission of DGH.   The  DGH  may decide not to deal with such firm(s) who fail to comply with the 

above advice. 

27.0 PREFERENCE TO LOCAL COMPANIES 
CONTRACTOR  agrees  to give priority and  preference  to locally  owned companies, when hiring  Sub 

CONTRACTOR, SUBJECT TO price, quality and delivery being equivalent. 

28.0 JURISDICTION AND APPLICABLE LAW 
This  Agreement  including all  matters  connected  with  this Agreement, shall be governed by the laws of  

 India (both substantive and procedural) for the time being  in force and shall be subject to exclusive 

jurisdiction  of the Courts at Delhi. (the  place where  the  CONTRACT is signed in India).     

29.0 SETTLEMENT OF DISPUTES AND ARBITRATION  
29.1 Except as otherwise provided elsewhere in the contract, if any dispute or difference arises 
between the parties hereto or the respective representatives or assignees at any time in connection 
with operation, interpretation or out of CONTRACT or breach thereof shall be decided in accordance 
with Indian Arbitration and Conciliation Act, 1996 by an Arbitral Tribunal consisting of three arbitrators.  
Each party shall appoint one arbitrator and the Arbitrators so appointed shall appoint third arbitrator, 
who shall act as the presiding arbitrator. 
 

29.2  In case a party fails to appoint an arbitrator within 30 days from the receipt of request to do so 
by the other party or the two arbitrators so appointed fail to agree on the appointment of the third 
arbitrator within 30 days of the appointment of second Arbitrator, the Chief Justice of Supreme 
Court/High Court as the case may be or any other person or institution designated by him within whose 
jurisdiction the subject CONTRACT has been made, shall appoint the arbitrator/presiding arbitrator upon 
request of any of the parties. 
29.3 If any of the arbitrators so appointed dies, resigns, incapacitated or withdraws for any reasons 
from the proceedings, it shall be lawful for the concerned party/arbitrators to appoint another person in 
his place in the same manner as aforesaid. Such person shall proceed with the reference from the stage 
where his predecessor had left if both the parties agree for the same and otherwise he shall proceed de-
novo. 
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29.4 It is agreed between the parties that the party invoking arbitration shall specify all disputes to be 
referred to arbitration at the time of invocation of arbitration and not thereafter. 
29.5 It is also agreed between the parties that neither party to the arbitration shall be entitled to the 
interest on the amount of award. 

 

29.6 The Arbitral tribunal shall give a reasoned award and the same shall be final, conclusive and 
binding on the parties. 

 

29.7 The venue of the arbitration shall be New Delhi, India and shall be conducted in English 
language. The Courts in Delhi will have the jurisdiction to deal with such arbitration award if required. 

 

29.8     The fees of the arbitrators shall be borne by the respective parties nominating them and the fee 
of the presiding arbitrator, cost and other expenses incidental to the arbitration proceedings shall be 
borne equally by the parties.  Subject to aforesaid, the provisions of Indian Arbitration and Conciliation 
Act, 1996 and any statutory modification or re-enactment in lieu thereof shall apply to the arbitration 
proceedings under this clause. 
 

30.0 CONTINUANCE OF THE CONTRACT 
Notwithstanding the fact that settlement of dispute(s) (if any) under arbitration may be pending, the 

parties hereto shall continue to be governed by and perform the work in accordance with the provisions 

under this CONTRACT. 

31.0 INTERPRETATION 
The titles and headings of the sections in this CONTRACT are inserted for convenient reference only and 

shall not be construed and limiting or extending the meaning of any provisions of this CONTRACT.  

32.0 PATENT INDEMNITY 
32.1 The CONTRACTOR shall, subject to the DGH’s compliance with Sub-Clause below, indemnify and 
hold harmless the DGH and its employees and officers from and against any and all suits, actions or 
administrative proceedings, claims, demands, losses, damages, costs, and expenses of any nature, 
including attorney’s fees and expenses, which the DGH may suffer as a result of any infringement or 
alleged infringement of any patent, utility model, registered design, trademark, copyright, or other 
intellectual property right registered or otherwise existing at the date of the Contract by reason of:   
a) the installation of the Items by the CONTRACTOR or the use of the Items in the country where the 
Site is located; and  
b) the sale in any country of the products produced by the Items.  
Such indemnity shall not cover any use of the Items or any part thereof other than for the purpose 

indicated by or to be reasonably inferred from the Contract, neither any infringement resulting from the 

use of the Items or any part thereof, or any products produced thereby in association or combination 

with any other equipment, plant, or materials not supplied by the CONTRACTOR, pursuant to the 

Contract. 

32.2 If any proceedings are brought or any claim is made against the DGH arising out of the matters 
referred to in GCC above Sub-Clause, the DGH shall promptly give the CONTRACTOR a notice thereof, 
and the CONTRACTOR may at its own expense and in the DGH’s name conduct such proceedings or 
claim and any negotiations for the settlement of any such proceedings or claim. 
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32.3 If the CONTRACTOR fails to notify the DGH within twenty-eight (28) days after receipt of such 
notice that it intends to conduct any such proceedings or claim, then the DGH shall be free to conduct 
the same on its own behalf. 
 

32.4 The DGH shall, at the CONTRACTOR’s request, afford all available assistance to the CONTRACTOR 
in conducting such proceedings or claim, and shall be reimbursed by the CONTRACTOR for all reasonable 
expenses incurred in so doing. 
 

32.5 The DGH shall indemnify and hold harmless the CONTRACTOR and its employees, officers, and 
Subcontractors from and against any and all suits, actions or administrative proceedings, claims, 
demands, losses, damages, costs, and expenses of any nature, including attorney’s fees and expenses, 
which the CONTRACTOR may suffer as a result of any infringement or alleged infringement of any 
patent, utility model, registered design, trademark, copyright, or other intellectual property right 
registered or otherwise existing at the date of the Contract arising out of or in connection with any 
design, data, drawing, specification, or other documents or materials provided or designed by or on 
behalf of the DGH. 

 

33.0 INDEPENDENT CONTRACTOR STATUS: 
 

The CONTRACTOR shall act as an independent contractor performing the CONTRACT.  The Contract does 

not create any agency, partnership, joint ventures or joint relationship between the parties.  

Subject to all compliance with the CONTRACT, the CONTRACTOR shall be solely responsible for the 

manner in which works are performed.  All employees, representatives or sub-CONTRACTORs engaged 

by the CONTRACTOR in performing the CONTRACT shall be under the complete control of the 

CONTRACTOR and shall not be deemed to be employees of the DGH and nothing contained in the 

CONTRACT or in any sub-CONTRACT awarded by the CONTRACTOR shall be construed to create any 

contractual relationship between any such employees or representative or Sub-CONTRACTOR and the 

DGH.  CONTRACTOR shall be responsible for the acts, defaults or negligence of the CONTRACTOR, his 

agencies, servant or workmen. 

34.0 LIMITATION OF LIABILITY 
 

Notwithstanding any other provisions, except only in cases of willful misconduct and / or criminal acts, 

a) Neither the Contractor nor DGH shall be liable to the other, whether in Contract, tort, or 

otherwise, for any consequential loss or damage, loss of use, loss of production, or loss of profits or 

interest costs, provided however that this exclusion shall not apply to any obligation of the Contractor to 

pay Liquidated Damages to the DGH and 

b) Notwithstanding any other provisions incorporated elsewhere in the contract, the aggregate 

liability of the Contractor in respect of this contract, whether under the Contract, in tort or otherwise, 

shall not exceed Contract Price, provided however that this limitation shall not apply to the cost of 

repairing or replacing defective equipment by the Contractor, or to any obligation of the Contractor to 

indemnify the DGH with respect to Intellectual Property Rights. 
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 c) DGH shall indemnify and keep indemnified Contractor harmless from and against any and all 

claims, costs, losses and liabilities in excess of the aggregate liability amount in terms of clause (b) 

above. 

35.0 Integrity Pact 
 

The Integrity Pact, duly signed by the authorized official of DGH and contractor, will form part of this 
contract/supply order. 

 
The person signing the Integrity Pact shall not approach the Courts while representing the matters to 
IEM/s and he/she will await his/their decision in the matter. 
 
In witness whereof, the parties hereto have executed this Agreement as of the day and year first above 

written. 

      
Signed, Sealed and Delivered, 
For and on behalf of        For and on behalf of Contractor 
Directorate General of Hydrocarbons(DGH)             M/s. ________________________ 
     
   Name:                               Name: 
   
   Status:                                                                          Status: 
     
   In presence of                                         In presence of 
 
     1.                                                      1. 
   
     2.                                                      2. 

***************** 
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ANNEXURE‐III  
 

 
 

SCOPE OF WORK  & SPECIAL TERMS AND CONDITIONS 
 
 

 
1. Scope of Work: AMC for Troika applications, 4 Suites each comprising of Magma, Minima, Marlin & 

Midi 

 

Contractor shall carry out/ provide services for up-gradation, maintenance and support of the 

designated software licenses and maintain the software including the upgraded software in good 

working condition during the contract.  

 

The scope of services under this contract includes: 

a) Supply of regular upgrades and enhancement releases of the supplied application software 

primarily through downloadable links and/or appropriate electronic media within 30 days of the 

date of release. 

b) Relevant documentation of such upgrades and enhancements, if any. 

c) Program fixes, patches, and corrected code related to errors in software, along with information 

and documentation on such corrections through downloadable links/ electronic media. 

d) Sharing of information regarding significant errors found by other users and corrections supplied on 

their support site. 

 

Contractor shall have to comply the following: 

1. Provide Telephonic and/or email access to contractor’s support staff for reporting software 

malfunctions and to obtain assistance. 

2. Provide support on “Best Effort Basis” with a response within 2 working days after registering 

support/ maintenance request by DGH to the local office/ customer support through telephone. 

Fax. Email / web portal etc. 

3. Provide working solution within seven days of problem reporting, failing which may lead to NPD 

clause. 

4. In case the license server becomes defective or is removed due to the technological issue, proper 

software license file shall be provided for new server without any cost to DGH.  

 

2. Non Performance Deduction 

 

2.1 Non Performance deduction indicated below will be calculated on the annual contract value and 

shall not exceed 10% of the annual contract value. 

 

2.2 Delay in supply of Updates/ Upgrade/ Patches: the vendor has to send the intimation of Upgrades/ 

Updates/ Patches by e-mail within the 30 days of their release and provide necessary download 

link/ media. In case of non-compliance of above, 0.5% of the annual contract value would be 

deducted for each week of delay or part thereof. 
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2.3 Delay in providing support/ maintenance services: In case there is delay in resolving and providing 

a workaround for the support/ maintenance request registered by DGH, a sum equivalent to 0.5% 

(half percent) of the annual contract value would be deducted for each week’s delay or part 

thereof. 

 

3. Period of AMC: 19.10.2020 to 02.03.2022 

 

4. Payment Terms: Payment shall be released on quarterly basis after certification from the user 

department. 
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Annexure-IV 
 
 

PRICE SCHEDULE 
 

Sl. 
No. 

Item Description Quantity Units  BASIC RATE In 
Figures To be 

entered by 
the Bidder  

 

GST 
in% 

TOTAL 
AMOUNT 
Without  
GST              

TOTAL 
AMOUNT 
With GST 

TOTAL 
AMOUNT 
In Words 

1.01 AMC for Troika 
applications, 4 Suites, 
each comprising of 
Magma, Minima, Marlin 
& Midi for the period 
19.10.2020 to 02.03.2022 
. 

                  
1 

LS 

       

Total in 
Figures 

         

Quoted 
Rate in 
Words 

   

 
Note: Bidder may quote in USD or INR. However, payment shall be released in INR considering the FBIL INR/USD exchange rate of one day 
prior to release of payment 

 
 

Signature of Bidder 
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Annexure – V 

 
PRE CONTRACT INTEGRITY PACT 

General 
 
This pre-bid pre-contract Agreement (hereinafter called the Integrity Pact) is made on ___ day of the month of 
____ 2019, between, on one hand, through Shri. ... ... ... ...... , Head of Department (Materials 
Management/____) Directorate General of Hydrocarbons (hereinafter called the "BUYER", which expression 
shall mean and include, unless the context otherwise requires, his successors in office and assigns) of the First 
Part and M/s________________________________ represented by Shri ____________________ ,Designation 
of person Chief Executive Officer (hereinafter called the "BIDDER/Seller" which expression shall mean and 
include, unless the context otherwise requires, his successors and permitted assigns) of the Second Part. 
 
WHEREAS the BUYER proposes to procure (Name of the Stores/Equipment/Item) and the BIDDER/Seller is 
willing to offer/has offered the stores and 
 
WHEREAS the BIDDER is a private company/public company/Government undertaking/partnership/registered 
export agency, constituted in accordance with the relevant law in the matter and the BUYER is a 
Ministry/Department of the Government of India/PSU performing its functions on behalf of the President of 
India. 
 
NOW, THEREFORE, 
 
To avoid all forms of corruption by following a system that is fair, transparent and free from any 
influence/prejudiced dealings prior to, during and subsequent to the currency of the contract to be entered 
into with a view to :- 
 
Enabling the BUYER to obtain the desired said stores/equipment at a competitive price in conformity with the 
defined specifications by avoiding the high cost and the distortionary impact of corruption on public 
procurement, and 
 
Enabling BIDDERs to abstain from bribing or indulging in any corrupt practice in order to secure the contract 
by providing assurance to them that their competitors will also abstain from bribing and other corrupt 
practices and the BUYER will commit to prevent corruption, in any form, by its officials by following 
transparent procedures. 
 
The parties hereto hereby agree to enter into, this Integrity Pact and agree as 
follows: 
 
Commitments of the BUYER 
 
1.1 The BUYER undertakes that no official of the BUYER, connected directly or indirectly with the contract, 

will demand, take a promise for or accept, directly or through intermediaries, any bribe, 
consideration, gift, reward, favour or any material or immaterial benefit or any other advantage from 
the BIDDER, either for themselves or for any person, organization or third party related to the 
contract in exchange for an advantage in the bidding process, bid evaluation, contracting or 
implementation process related to the contract. 

 
1.2 The BUYER will, during the pre-contract stage, treat all BIDDERs alike, and will provide to all BIDDERs 

the same information and will not provide any such information to any particular BIDDER which could 
afford an advantage to that particular BIDDER in comparison to other BIDDERs. 

 
1.3  All the officials of the BUYER will report to the appropriate Governmentoffice any attempted or 

completed breaches of the above commitments as well as any substantial suspicion of such a breach. 
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2.  In case any such preceding misconduct on the part of such official(s) is reported by the BIDDER to the 
BUYER with full and verifiable facts and the same is prima facie found to be correct by the BUYER, necessary 
disciplinary proceedings, or any other action as deemed fit, including criminal proceedings may be initiated by 
the BUYER and such a person shall be debarred from further dealings related to the contract process. In such a 
case while an enquiry is being conducted by the BUYER the proceedings under the contract would not be 
stalled. 
 
Commitments of BIDDERs 
 
3. The BIDDER commits itself to take all measures necessary to prevent corrupt 
practices, unfair means and illegal activities during any stage of its bid or during any pre-contract or post-
contract stage in order to secure the contract or in furtherance to secure it and in particular commit itself to 
the following: - 
 
3.1 The BIDDER will not offer, directly or through intermediaries, any bribe, gift, consideration, reward, favour, 
any material or immaterial benefit or other advantage, commission, fees, brokerage or inducement to any 
official of the BUYER, connected directly or indirectly with the bidding process, or to any person, organisation 
or third party related to the contract in exchange for any advantage in the bidding, evaluation, contracting and 
implementation of the contract. 
 
3.2 The BIDDER further undertakes that it has not given, offered or promised to give, directly or indirectly any 
bribe, gift, consideration, reward, favour, any material or immaterial benefit or other advantage, commission, 
fees, brokerage or inducement to any official of the BUYER or otherwise in procuring the Contract or 
forbearing to do or having done any act in relation to the obtaining or execution of the contract or any other 
contract with the Government for showing or forbearing to show favour or dis favour to any person in relation 
to the contract or any other contract with, the Government. 
 
 
3.3* BIDDERs shall disclose the name and address of agents and representatives and Indian BIDDERs shall 
disclose their foreign principals or associates. 
 
3.4* BIDDERs shall disclose the payments to be made by them to agents/brokers or any other intermediary, in 
connection with this bid/contract. 
 
3.5* The BIDDER further confirms and declares to the BUYER that the BIDDER is the original 
manufacturer/integrator/authorised government sponsored export entity of the stores and has not engaged 
any individual or firm or company whether Indian or foreign to intercede, facilitate or in any way to 
recommend to the BUYER or any of its functionaries, whether officially or unofficially to the award of the 
contract to the BIDDER, nor has any amount been paid, promised or intended to be paid to any such 
individual, firm or company in respect of any such intercession, facilitation or recommendation. 
 
3.6 The BIDDER, either while presenting the bid or during pre-contract negotiations or before signing the 
contract, shall disclose any payments he has made, is committed to or intends to make to officials of the 
BUYER or their family members, agents, brokers or any other intermediaries in connection with the contract 
and the details of services agreed upon for such payments. 
 
3.7 The BIDDER will not collude with other parties interested in the contract to impair the transparency, 
fairness and progress of the bidding process, bid evaluation, contracting and implementation of the contract. 
 
3.8 The BIDDER will not accept any advantage in exchange for any corrupt practice, unfair means and illegal 
activities. 
 
3.9 The BIDDER shall not use improperly, for purposes of competition or personal gain, or pass on to others, 
any information · provided by the BUYER as part of the business relationship, regarding plans, technical 
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proposals and business details, including information contained in any electronic data carrier. The BIDDER also 
undertakes to exercise due and adequate care lest any such information is divulged. 
 
3.10 The BIDDER commits to refrain from giving any complaint directly or through any other manner without 
supporting it with full and verifiable facts. 
 
3.11 The BIDDER shall not instigate or cause to instigate any third person to 
commit any of the actions mentioned above. 
 
3.12 If the BIDDER or any employee of the BIDDER or any person acting on behalf of the BIDDER, either 
directly or indirectly, is a relative of any of the officers of the BUYER, or alternatively, if any relative of an 
officer of the BUYER has financial interest/stake in the BIDDER's firm, the same shall be disclosed by the 
BIDDER at the time of filing of tender. 
 
The term 'relative' for this purpose would be as defined in Section 6 of the Companies Act 1956. 
 
3.13 The BIDDER shall not lend to or borrow any money from or enter into any monetary dealings or 
transactions, directly or indirectly, with any employee of the BUYER. 
 
4. Previous Transgression 
 
4.1 The BIDDER declares that no previous transgression occurred in the last three years immediately before 
signing of this Integrity Pact, with any other company in any country in respect of any corrupt practices 
envisaged hereunder or with any Public Sector Enterprise in India or any Government Department in India that 
could justify BIDDER's exclusion from the tender process. 
 
4.2 The BIDDER agrees that if it makes incorrect statement on this subject, BIDDER can be disqualified from 
the tender process or the contract, if already awarded, can be terminated for such reason. 
 
5. Earnest Money (Security Deposit) 
 
5.1 While submitting commercial bid, the BIDDER shall deposit an amount ___ (to be specified in RFP) as 
Earnest Money/Security Deposit, with the BUYER through any of the following instruments: 
 

(i) Bank Draft or a Pay Order in favour of ________________ 
 

(ii) A confirmed guarantee by an Indian Nationalised Bank, promising payment of the guaranteed 
sum to the BUYER on demand within three working days without any demur whatsoever and 
without seeking any reasons whatsoever. The demand for payment by the BUYER shall be treated 
as conclusive proof of payment. 

 
(iii) Any other mode or through any other instrument (to be specified in the RFP). 

 
5.2 The Earnest Money/Security Deposit shall be valid upto a period of five years or the complete conclusion 
of the contractual obligations to the complete satisfaction of both the BIDDER and the BUYER, including 
warranty period, whichever is later. 
 
5.3 In case of the successful BIDDER as per clause incorporated in the Article pertaining to Performance Bond 
in the Purchase Contract that the provisions of Sanctions for Violation shall be applicable for forfeiture of 
Performance Bond in case of a decision by the BUYER to forfeit the same without assigning any reason for 
imposing sanction for violation of this Pact. 
 
5.4 No interest shall be payable by the BUYER to the BIDDER on Earnest Money/Security Deposit for the period 
of its currency. 
 
6. Sanctions for Violations 
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6.1 Any breach of the aforesaid provisions by the BIDDER or anyone employed by it or acting on its behalf 
(whether with or without the knowledge of the BIDDER) shall entitle the BUYER to take all or any one of the 
following actions, wherever required: - 
 
(i) To immediately call off the pre contract negotiations without assigning any reason or giving any 
compensation to the BIDDER. However, the proceedings with the other BIDDER(s) would continue.  
 
(ii) The Earnest Money Deposit (in pre-contract stage) and/or Security Deposit/Performance Bond (after the 
contract is signed) shall stand forfeited either fully or partially, as decided by the BUYER and the BUYER shall 
not be required to assign any reason therefore. 
 
(iii) To immediately cancel the contract, if already signed, without giving any compensation to the BIDDER. 
 
(iv) To recover all sums already paid by the BUYER, and in case of an Indian BIDDER with interest thereon at 2% 
higher than the prevailing Prime Lending Rate of State Bank of India, while in case of a BIDDER from a country 
other than India with interest thereon at 2%. higher than the LIBOR. If any outstanding payment is due to the 
BIDDER from the BUYER in connection with any other contract for any other stores, such outstanding payment 
could also be utilised to recover the aforesaid sum and interest. 
 
(v) To encash the advance bank guarantee and performance bond/warranty bond, if furnished by the BIDDER, 
in order to recover the payments, already made by the BUYER, along with interest. 
 
(vi) To cancel all or any other Contracts with the BIDDER. The BIDDER shall· be liable to pay compensation for 
any loss 'or damage to the BUYER resulting from such cancellation/rescission and the BUYER shall be entitled 
to deduct the amount so payable from the money(s) due to the BIDDER. 
 
(vii) To debar the BIDDER from participating in future bidding processes of the Government of India for a 
minimum period of five years, which may be further extended at the discretion of the BUYER. 
(viii) To recover all sums paid in violation of this Pact by BIDDER(s) to any middleman or agent or broker with a 
view to securing the contract. 
(ix) In cases where irrevocable Letters of Credit have been received in respect of any contract signed by the 
BUYER with the BIDDER, the same shall not be opened. 
 
(x) Forfeiture of Performance Bond in case of a decision by the BUYER to forfeit the same without assigning 
any reason for imposing sanction for violation of this Pact. 
 
6.2 The BUYER will be entitled to take all or any of the actions mentioned at para 6.1 (i) to (x) of this Pact also 
on the Commission by the BIDDER or anyone employed by it or acting on its behalf (whether with or without 
the knowledge of the BIDDER), of an offence as defined in Chapter IX of the Indian Penal code, 1860 or 
Prevention of Corruption Act, 1988 or any other statute enacted for prevention of corruption. 
 
6.3 The decision of the BUYER to the effect that a breach of the provisions of this Pact has been committed by 
the BIDDER shall be final and conclusive on the BIDDER. However, the BIDDER can approach the Independent 
Monitor(s) appointed for the purposes of this Pact. 
 
7. Fall Clause 
 
7.1 The BIDDER undertakes that it has not supplied/is not supplying similar product/systems or subsystems at 
a price lower than that offered in the present bid in respect of any other Ministry/Department of the 
Government of India or PSU and if it is found at any stage that similar product/systems or sub systems was 
supplied by the BIDDER to any other Ministry/Department of the Government of India or a PSU at a lower 
price, then that very price, with due allowance for elapsed time, will be applicable to the present case and the 
difference in the cost would be refunded by the BIDDER to the BUYER, if the contract has already been 
concluded. 
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8. Independent Monitor/s 
 
8.1 The BUYER has appointed Mr Siva Prasad Rao Ex-MD, SAIL as Independent Monitor (hereinafter referred to 
as Monitor) for this Pact in consultation with the Central Vigilance Commission. Contact Details of 
Independent Monitor are as under:  
 
E-Mail: sivaprasadrao1950@gmail.com 
 
(Communications can also be concurrently addressed to)  
 
IEM Office C/o HoD(IT) -IEM Coordinator  
Directorate General of Hydrocarbons,   
OIDB Bhawan, Tower –A, Plot No 2, Sector -73, Noida-201301. 
 
8.2 The task of the Monitors shall be to review independently and objectively, whether and to what extent the 
parties comply with the obligations under this Pact. 
 
8.3 The Monitors shall not be subject to instructions by the representatives of the parties and perform their 
functions neutrally and independently. 
 
8.4 Both the parties accept that the Monitors have the right to access all the documents relating to the project 
procurement, including minutes of meetings. 
 
8.5 As soon as the Monitor notices, or has reason to believe, a violation of this Pact, he will so inform the 
Authority designated by the BUYER. 
 
8.6 The BIDDER(s) accepts that the Monitor has the right to access without restriction to all Project 
documentation of the BUYER including that provided by the BIDDER. The BIDDER will also grant the Monitor, 
upon his request and demonstration of a valid interest, unrestricted and unconditional access to his project 
documentation. The same is applicable to Subcontractors. The Monitor shall be under contractual obligation 
to treat the information and documents of the BIDDERI Subcontractor(s) with confidentiality. 
 
8.7 The BUYER will provide to the Monitor sufficient information about all 
meetings among the parties related to the Project provided such meetings could have an impact on the 
contractual relations between the parties. The parties will offer to the Monitor the option to participate in 
such meetings. 
 
8.8 The Monitor will submit a written report to the designated Authority of BUYER/Secretary in the 
Department/ within 8 to 10 weeks from the date of reference or intimation to him by the BUYER / BIDDER 
and, should the occasion arise, submit proposals for correcting problematic situations. 
 
9. Facilitation of Investigation 
 
In case of any allegation of violation of any provisions of this Pact or payment of commission, the BUYER or its 
agencies shall be entitled to examine all the documents including the Books of Accounts of the BIDDER and the 
BIDDER shall provide necessary information and documents in English and shall extend all possible help for the 
purpose of such examination. 
 
10. Law and Place of Jurisdiction 
 
This Pact is subject to Indian Law. The place of performance and jurisdiction is the seat of the BUYER. 
 
11. Other Legal Actions 
 
The actions stipulated in this Integrity Pact are without prejudice to any other legal action that may follow in 
accordance with the provisions of the extant law in force relating to any civil or criminal proceedings. 
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12. Validity 
 
12.1 The validity of this Integrity Pact shall be from date of its signing and extended upto 5 years or the 
complete execution of the contract to the satisfaction of both the BUYER and the BIDDER/Seller, including 
warranty period, whichever is later. In case BIDDER is unsuccessful, this Integrity Pact shall expire after six 
months from the date of the signing of the contract. 
 
12.2 Should one or several provisions of this Pact turn out to be invalid; the remainder of this Pact shall remain 
valid. In this case, the parties will strive to come to an agreement to their original intentions. 
 
 
13. The parties hereby sign this Integrity Pact, at ____________ on ______________ 
 
 
BUYER                    BIDDER 
 
Name of the Officer.                                                                                  CHIEF EXECUTIVE OFFICER 
 
Designation 
 
Directorate General of Hydrocarbons. 
 
Witness         Witness 
1. _____________       1. ____________ 
 
2. _____________ _                     2. ______________ 
 
* Provisions of these clauses could be amended/ deleted for applicability in respective tender by DGH. 


